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Background  
The number of charter schools serving students in California continues to grow significantly.  
This growth has resulted in increased quality options for students, but has also presented 
challenges for both SELPAs and the charter schools as they work to  serve students with special 
needs. Charter school leaders, the State Board of Education (“SBE”) and California Department 
of Education (“CDE”) have identified a number of issues related to providing special education 
services to students in charter schools. The following describes concerns, as well as the 
recommendations that resulted from the collaborative efforts of stakeholders. 
 
The primary issues included addressing the needs of charters that did not have a SELPA, as well 
as creating options for those that sought SELPA membership in a new SELPA, Charter schools 
approved by the SBE either as a statewide benefit charter, or upon appeal do not have a defined 
SELPA that will necessarily accept them.  For this reason, among others, the CDE instituted a 
pilot project that attempted to assist capable charter schools that wished to have better control 
over the design, implementation and outcomes of special education services. 
 
In May 2007, the SBE requested that the CDE review Special Education Local Plan Area 
(“SELPA”) efforts to ensure students with disabilities receive a free appropriate public education 
(“FAPE”) if a charter school is operating as a Local Education Agency “LEA” member in a 
SELPA that is not within the charter school authorizer’s geographic SELPA.  At the SBE 
meeting on May 6-7, 2009, the SBE requested that, no later than January, 2010, they receive 
recommendations for a regional approach to charter SELPAs.   
 
Recommendations 
The following is a summary of the recommendations put forth by both the CDE task force and 
the work group that was convened by the Charter Schools Association (“Association”),  made up 
of a broad-based group of stakeholders including, SELPA directors, charter operators, county 
officials, representatives from non-public schools, and Association representatives  
 
While the CDE task force and Association work group confirmed their preference for a charter 
school to participate with their geographic SELPA, they agreed that charter schools should be 
able to obtain membership in a SELPA beyond certain geographic boundaries when that is 
determined to be in the best interest of the students in the charter school. 
 
In determining its recommendations, the CDE task force and Association work group agreed to 
the following principles: 
 

1. The geography/location of a charter shall not in itself limit membership in a 
SELPA, regardless of the location or authorizer of the charter. 

 
 2. The development of regional SELPAs should be responsive to the needs 

of students and LEA charters, without any pre-conceived notions or limitations 
about specific numbers of such SELPAs. 
 

3. SELPAs shall have criteria to admit charters as part of their Local Plan, as well 
as, provide assurances that SELPA membership includes access to the full 



continuum of service options that meet the unique needs of students with 
disabilities, including low incidences as do any LEA member of that SELPA. 

 
4.          Charter schools shall have the option to become an LEA member of the SELPA 

for the purposes of special education, if they meet the established criteria, 
otherwise they shall continue as a school of the district. 

 
5.          Charters shall be required to sign and follow the same assurances contained in the 

Local Plan as other LEAs. 
 
6.         Special education funding should follow pupils to address the individual needs of 

students with IEPs. 
 
7.   Charter Schools should not be held to any size and scope restrictions as that 

requirement should be held at the SELPA. 
 
With this information as a backdrop, the following options are presented as recommendations to 
better meet the needs of charter schools and SELPAs as they strive to offer high quality services 
to students with special needs 
 
 
A. Within County SELPA Model 
 
Description/Key Components 
School district geography is not a membership barrier to this regional configuration option.  The 
confines of the SELPA would pertain to that of the county in which it is formed.   
 
An existing SELPA could accept a charter as an LEA that had been authorized by another district 
or COE within the same county.  For example, a charter currently part of SELPA A could join 
SELPA B within the same county.  This is true even if the District in which the charter is 
geographically situated is part of SELPA A.   
 
The receiving SELPA B would need to revise their Local Plan to reflect the addition of the new 
charter as an LEA.  A revision to the Local Plan would require the County Superintendent to 
certify that FAPE has been met.  However, because the change in the SELPA is still within the 
same county, it is not anticipated that extensive revisions would be needed to the Local Plan.  
 
 Specifically, the capacity to provide direct services would not be a serious consideration because 
the services would still be in geographic proximity to the charter.  In addition, the Memorandums 
of Understanding that SELPAs currently have in place with other agencies would most likely 
continue without change; such as Mental Health, Regional Centers, and Social Services, are 
generally county based.  
 
 

 
 



How it Could be Implemented: 
• Existing Multi-District SELPA 

In this option, additional capacity would be added to an existing SELPA.  This option 
would create a sub- SELPA by recognizing charter schools and treating them in many 
ways as an LEA.  This would require revising the Local Plan to establish this expanded 
capacity within the SELPA.  This would not be a new SELPA, rather it would act as a 
sub-set within the SELPA established to accommodate only charters within the existing 
SELPA.  Such a structure could establish another program level steering committee or 
CEO Council that would only include charter school representation, but would essentially 
mirror the existing governance structure and would create a firewall between existing 
SELPA members and the charter schools.   

 
• New Single District Parallel SELPA 

A single district SELPA could create a parallel SELPA that would only serve the charter 
schools authorized by the district.  The single district would need to develop a Local Plan 
for approval by the County Superintendent and CDE.  Minimal issues would need to be 
addressed with respect to identification, assessment, instructional planning, delivery of 
services, inter-agency agreements, and evaluation of services; because the students were 
previously being served within the district and one would expect that these services could 
continue to be available.  However, the Local Plan would need to specifically elaborate 
on the governance and allocation of resources within the newly formed SELPA for the 
charter schools.   
 
One advantage of this configuration would be the treatment of this option as a 
reorganization, thereby avoiding the reduction of funding by treating the newly formed 
SELPA as only a governance restructuring convenience.   As described in detail in the 
Pilot Report, there are financial implications for a charter to leave one SELPA and join 
another SELPA.  In general, SELPAs grow at a lower funding rate, statewide target rate 
(STR), than the amount calculated when a SELPA declines, which is calculated based on 
a higher SELPA base rate.  In this configuration option, because all of the charters being 
admitted to the newly formed SELPA were previously authorized by the existing SELPA, 
no difference in funding would result. A Local Plan would need to be developed and 
approved. 
 

• New Multi-District Parallel SELPA 
Another option would be for a multi-district SELPA to form a new parallel SELPA that 
would only serve charters from within the county.  The same discussion presented 
regarding the single district SELPA would be applicable in this option.  A Local Plan 
would need to be developed and approved.  The financial advantage noted above, could 
also be operative in this example, if all the charter schools admitted to the newly formed 
SELPA had been authorized by existing members of the SELPA.  These examples are not 
intended to imply that there would be a restriction that the newly formed SELPA only 
serve charter schools authorized by the existing SELPA.  However, the financial 
advantage noted would only be operative in that circumstance. 

. A Local Plan would need to be developed and approved.  
 



   
 
B.  Outside of County SELPA Model 
 
Description / Key Components 
The CDE and the task force recognized that because of county boundaries, there will be 
instances where a charter school may in fact be closer geographically to a SELPA in a 
neighboring county.  For this reason, the CDE and the task force did not want to foreclose on the 
possibility that such a situation would require the logical approach of allowing the charter school 
to become a member of the out of county SELPA.  Again, all of the normal procedural 
provisions would apply, such as requiring a revision to the Local Plan, approval of the County 
Superintendent in the receiving county that FAPE had been demonstrated.  It is anticipated that 
in this option, minimal demonstration of capacity would be required because special education 
services would be generally available in close proximity, and county inter-agency agreements 
would already be in place to serve students with disabilities.    
 
Additionally, a regional charter-only SELPA could be created.  While there is no specific 
definition regarding geographic proximity, the intention is that the proximal relationship is 
appropriate with respect to the distances anticipated for students with disabilities to receive 
special education programs and/or services.  As described above, a new Local Plan would need 
to be developed and approved.  In addition, the discussion regarding an appropriate number of 
charters and a minimal level of ADA being present prior to approving a newly formed SELPA, 
would also be applicable in this option. 
 
How it could be implemented: 

• Existing Multi-District SELPA 
In this option, similarly to the option described above, additional capacity would be 
added to an existing SELPA either within or outside the county, however, within 
geographic proximity to the SELPA.  This option would create a sub- SELPA by 
recognizing charter schools and treating them in many ways as an LEA.  This would 
require revising the Local Plan to establish this expanded capacity within the SELPA.  
This would not be a new SELPA, rather it would act as a sub-set within the SELPA 
established to accommodate only charters within the existing SELPA.  Such a structure 
could establish another program level steering committee or CEO Council that would 
only include charter school representation, but would essentially mirror the existing 
governance structure and would create a firewall between existing SELPA members and 
the charter schools.   
 

• Parallel Charter-Only SELPA 
A  SELPA could create a parallel SELPA that would only serve the charter schools 
authorized by the district.  The single district model would need to develop a Local Plan 
for approval by the County Superintendent and CDE.  As noted in the earlier discussion, 
minimal issues would need to be addressed with respect to identification, assessment, 
instructional planning, delivery of services, inter-agency agreements, and evaluation of 
services, because the students were previously being served within the district and one 
would expect that these services would continue to be available.  However, the Local 



Plan would need to specifically elaborate on the governance and allocation of resources 
within the newly formed SELPA for the charter schools.   
 
One advantage to this configuration would be the treatment of this option as a 
reorganization, thereby avoiding the reduction of funding by treating the newly formed 
SELPA as only a governance restructuring convenience.  As described in detail in the 
Pilot Report, there are financial implications for a charter to leave one SELPA and join 
another SELPA.  In general, SELPAs grow at a lower funding rate, statewide target rate 
(STR), than the amount calculated when a SELPA declines, which is calculated based on 
a higher SELPA base rate.  In this configuration option, because all of the charters being 
admitted to the newly formed SELPA were previously authorized by the existing SELPA, 
no difference in funding would result.   

 
C.  Statewide Charter Only SELPA Model 
 
Description / Key Components 
Under this model, the goal would be to create a SELPA that included only charter schools and 
could potentially include a geographic structure that spanned the entire state.  Geography is not 
the focus in this structure.  Maintaining a charter-only structure is the focus.   
 
The El Dorado County Charter SELPA is the pilot program that currently fits the charter only 
model.  This pilot began as a parallel SELPA and is a good example of how to transition a 
current SELPA into a charter-only SELPA (this can be accomplished through either a multi-
district or single-district SELPA [see below]).  This model would provide option for every type 
of charter in the State. 
 
As with any of the SELPA models presented above, this model would: 

• ensure access to full continuum of services; 
• enable meaningful role in governance at all levels; 
• have criteria for charter LEA membership which is the same as any LEA seeking 

membership in a SELPA; 
• have a system in place to monitor all LEA members through the Local Plan. 

 
In this option, a rigorous and comprehensive examination is needed to show that a SELPA could 
adequately and effectively manage the needs of a charter school that does not share a geographic 
proximity to the SELPA, as they may be responsible for providing their own special education 
services.  It is anticipated that the CDE would review a number of areas to analyze the SELPA’s 
capacity to achieve its required objectives.  For example: 
 
1. The SELPA should demonstrate the capacity to maintain compliance with state and federal 

special education laws and regulations.  
 
2. The SELPA should demonstrate an ability to determine the manner in which charter schools 

would be included both at the policy and programmatic levels within the SELPA.  
 



3. The SELPA’s allocation plan should be reviewed to determine the manner in which charter 
schools would be treated from a financial perspective; specifically, confirming the charter 
schools’ ability to access an equitable share of special education funding.   

 
4. The SELPAs level of expertise regarding programmatic issues and whether the SELPA has 

the capacity to assist charters outside of its own geographic area. 
 
5. The SELPA’s expertise regarding technological connections and strategies.  To support 

charters in a wide geographic area, the SELPA should be able to video conference, use 
technological strategies to conduct meetings, and have an infrastructure that facilitates 
improved communication through a variety of means, including the use of electronic IEPs.    

 
In order to implement the SELPA’s plan, a new Local Plan would be drafted and submitted to 
the CDE for review and recommendation to the SBE for approval.  The Local Plan would 
include all aspects of the areas under review mentioned above. 
 
Conclusion 
This document is a synopsis of an extensive process that has included many dedicated 
individuals throughout the state.  The goal of all those involved was to create a flexible and 
thoughtful structure where every charter school is included in a SELPA and provide quality 
options for serving all students.  The outcome of this process has resulted in multiple options; 
options providing every child the ability to receive high quality services  without concern to 
geographic boundaries.  The CDE Task Force and the Association look forward to your support 
as we continue the dialogue and create a structure that will improve special education across the 
State 
 
 


