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I.  INTRODUCTION 

 

 An operator seeking to open a charter school must submit a petition to a school 

trustee board.  The petition must be supported by signatures of specified individuals.  

(Ed. Code,1 § 47605, subd. (a).)  If an operator seeks to establish a charter school, there 

are two ways to comply with the petition signature requirement.  The first method is to 

submit a petition bearing the signatures of parents or guardians of pupils equaling at least 

one-half of the number of students who will attend the first year the new charter school 

operates.  (§ 47605, subd. (a)(1)(A).)  The second way to comply with this requirement is 

to submit the signatures of teachers equaling the one-half the number it is estimated will 

be employed at the new charter school during its first year of operation.  (§ 47605, subd. 

(a)(1)(B).)  When a conversion of an existing campus is proposed by the charter school 

operator, the petition signature rule is different—only teacher signatures may be used.  

Section 47605, subdivision (a)(2) requires the petition be supported by the signatures of 

50 percent of the permanent status teachers currently employed by the school to be 

converted.  For the reasons that follow, we conclude that when a campus is to be opened 

on a new site, the charter school operator must comply with the two possible signature 

requirements in section 47605, subdivision (a)(1). 

 Plaintiffs, United Teachers of Los Angeles and several individual teachers, appeal 

from a judgment denying their first amended mandate petition (Code Civ. Proc., § 1085) 

and declaratory and injunctive relief claims.  Plaintiffs challenge the actions of 

defendants, Los Angeles Unified School District (the district) and former Superintendent 

Ramon Cortines, in opening four new charter schools to relieve overcrowded schools.  

Defendants argue the district “partially converted” “existing” overcrowded campuses to 

charter schools without complying with the mandatory teacher-signature requirement in 

section 47605, subdivision (a)(2) of the Charter School Act (§ 47600 et seq.) which was 

originally enacted in 1992 and substantially amended in 1998.  We affirm the judgment 
 
1 All further statutory references are to the Education Code unless otherwise 
indicated.   
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which denied the first amended mandate petition and other equitable relief claims 

because section 47605, subdivision (a)(2) was inapplicable to the district’s actions. 

 

II.  BACKGROUND 

 

 This action was filed in December 2009.  The verified first amended petition and 

pleadings, including declarations, filed in support of the mandate and equitable relief 

claims were based on the following circumstances.  Since 1997, the district has raised 

over $20 billion in voter approved bond revenues to relieve overcrowding at its existing 

schools.  The bond funds were to be used to allow the schools to return to traditional two-

semester school years.  The district has built 75 new schools.  For the 2010-2011 school 

year, the district anticipated opening 26 new schools.  These schools were built with the 

funds from the bond measures.  According to the first amended petition, the bond 

measures did not include funding for construction of new charter schools.   

 On August 25, 2009, the district’s trustee board (“the board”) passed the “Public 

School Choice Resolution:  A New Way at LAUSD.”  The resolution solicited bids by 

third parties to operate 24 new schools.  On February 23, 2010, the board awarded four of 

the additional school sites to charter operators.  The board also announced two more new 

school sites would be opened for charter school bids for the 2010-2011 school year.  The 

new school sites would take a portion of the student body from overcrowded schools.        

 In a declaration, plaintiffs cited as an example Gratts Primary Center which is one 

of the four new sites awarded by the board on February 23, 2010.  A proposed new 

charter school was built to relieve overcrowding at Gratts Elementary School.  The plan 

was to move kindergarten through second grade classes at Gratts Elementary School to 

the new site.  Third through fifth grade classes would remain at Gratts Elementary 

School.  The district determined to treat the new site, Gratts Primary Center, as a “start-

up” charter school rather than a “partial” conversion.  Plaintiffs allege the district’s 

decision to treat the new Gratts Primary Center built on a new site as a start-up charter 

school rather than as a partial conversion of Gratts Elementary School violated the 
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teacher signature requirement in section 47605, subdivision (a)(2).  Plaintiffs reason the 

current teachers at Gratts Elementary School have a right to participate in the decision as 

to whether Gratts Primary Center, which is to be constructed on the new site, should 

become a charter school.  Plaintiffs presented declarations concerning similar 

circumstances at Pio Pico Span and San Gabriel  and Bryson Elementary Schools.  

 According to plaintiffs:  section 47605 requires a person seeking to establish a 

charter school to submit a valid petition; section 47605, subdivision (a)(2) only allows a 

“partial” or “complete” conversion of an existing public school when a petition is signed 

by “not less than 50% of the permanent status teachers currently employed” at the 

campus to be converted; this is in contrast to a “start-up” charter school established under 

section 47605, subdivision (a)(1) which has no teacher signature requirement; and a 

“start-up” school is one “created ‘from scratch’ by any member of the public, educators, 

parents, foundations and others.”  Plaintiffs further asserted that section 47605, 

subdivision (d)(1) protects attendance rights of students.  They reason section 47605, 

subdivision (d)(1) requires charter schools converting partially or entirely to grant a 

preference to students residing in the converted area.  By contrast, section 47605, 

subdivisions (d)(1) and (2) prohibit a start-up school from granting an attendance 

preference.  Plaintiffs argue:  the district, by its actions, is requiring an attendance 

preference to students from the overcrowded schools; thus, the district is violating the 

prohibition against attendance preference; and the district’s conduct in granting 

attendance preference supports the contention the new sites really are partial conversions 

of existing schools.    

 Plaintiffs allege the district had a mandatory duty under section 47605, subdivision 

(a)(2) to refrain from converting wholly or partially an existing public school, such as 

Gratts Elementary School, to charter school status without complying with the teacher 

signature requirement.  Plaintiffs allege teachers, students and union members have 

suffered irreparable harm as a result of defendants’ actions.  This is because:  the students 

will be denied the opportunity to attend the new sites with their current teachers; the 

union is damaged because the teachers were excluded from the decision as to whether the 
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schools should be partially converted and; union members may be laid off or suffer a 

permanent job loss.  Plaintiffs sought a writ of mandate directing defendants to comply 

with section 47605, subdivision (a)(2) for the conversion charter schools.  Plaintiffs also 

sought declaratory and injunctive relief along these same lines.   

 Defendants argued section 47605, subdivision (a)(2) which only applied to 

existing public schools and not new sites.  A declaration indicated implementation of the 

August 25, 2009 resolution involved 26 new sites which had not operated as a school or 

had no enrollments or permanent status teachers.  Defendants argued that the new sites 

were funded by bond measures to construct new schools and modernize/renovate a 

significant number of existing schools.  District documents indicate the construction 

program was meant to:  operate all schools on a two semester calendar; eliminate 

involuntary busing; return students to neighborhood schools; and implementing full-day 

kindergarten.  There were no restrictions in the bond measures as to the operation of the 

constructed facilities.  By means of judicially noticeable documents, defendants outlined 

the application process noting the applications were reviewed by two panels.  The panels 

consisted of teachers, principals, support staff, parents, and union members.  Defendants 

argued:  the August 25, 2009 resolution was a valid exercise of the board’s discretion; the 

board’s implementation of the public school choice complied section 47605, subdivision 

(a)(1) which is the clear and unambiguous pertinent statute; neither the bond measures 

nor selected irrelevant subdivisions of section 47605 require a different result; and neither 

section 47605, subdivisions (a)(2) nor (d)(1) controlled the charter school petition process 

in this case because the new sites were start up schools.   

 The trial court denied the first amended mandate petition and requests for 

declaratory and injunctive relief.  The trial court ruled the board had no duty to comply 

with section 47605, subdivision (a)(2) regarding the new sites and entered judgment in 

defendants’ favor.  This timely appeal followed.     
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III.  DISCUSSION 

 

A.  Review Standards 

 

 There are two relevant standards of review.  First, we are reviewing an order 

denying a mandate petition.  Code of Civil Procedure section 1085 subdivision (a) 

provides:  “A writ of mandate may be issued by any court to any inferior tribunal, 

corporation, board, or person, to compel the performance of an act which the law 

specially enjoins, as a duty resulting from an office, trust, or station, or to compel the 

admission of a party to the use and enjoyment of a right or office to which the party is 

entitled, and from which the party is unlawfully precluded by that inferior tribunal, 

corporation, board, or person.”  Under Code of Civil Procedure section 1086:  “The writ 

must be issued in all cases where there is not a plain, speedy, and adequate remedy, in the 

ordinary course of law.  It must be issued upon the verified petition of the party 

beneficially interested.”   

 There are two requirements for a writ of mandate to issue.  First, a clear, present 

and usually ministerial duty must exist on the defendant’s part.  Second, the plaintiff must 

possess a clear, present and beneficial right in the defendant performing that duty.  (City 

of King City v. Community Bank of Central California (2005) 131 Cal.App.4th 913, 925; 

Unnamed Physician v. Board of Trustees (2001) 93 Cal.App.4th 607, 618.)  A writ of 

mandate may not be used to control a body to exercise discretion in a particular manner.  

(Ridgecrest Charter School v. Sierra Sands Unified School Dist. (2005) 130 Cal.App.4th 

986, 1002; Morris v. Harper (2001) 94 Cal.App.4th 52, 62.)  Moreover, it is well-

established a mandate petition may not be used to compel the performance of any act 

which violates a statute, is illegal, aids an unlawful purpose, or is contrary to public 

policy.  (California Highway Commission v. Riley (1923) 192 Cal. 97, 112; Cook v. 

Noble (1919) 181 Cal. 720, 721; County of San Luis Obispo v. Superior Court (2001) 90 

Cal.App.4th 288, 292.)  Review of a writ of mandate is subject to a deferential standard 

of review and the trial court’s findings must be upheld unless they are arbitrary, 
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capricious or entirely lacking in evidentiary support.  (State Bd. of Chiropractic 

Examiners v. Superior Court (2009) 45 Cal.4th 963, 977; Inglewood Redevelopment 

Agency v. Aklilu (2007) 153 Cal.App.4th 1095, 1114.)   

 Further, we will be reviewing the parties’ contentions concerning portions of 

section 47605, subdivision (a).  Thus, we will be interpreting a statute.  Questions of 

statutory construction are independently reviewed.  (Pineda v. Williams-Sonoma Stores, 

Inc. (2011) 51 Cal.4th 524, 529; Imperial Merchant Services, Inc. v. Hunt (2009) 47 

Cal.4th 381, 387.)  Our Supreme Court has explained the review process as follows:  

“Our task is to discern the Legislature’s intent.  The statutory language itself is the most 

reliable indicator, so we start with the statute’s words, assigning them their usual and 

ordinary meanings, and construing them in context.  If the words themselves are not 

ambiguous, we presume the Legislature meant what it said, and the statute’s plain 

meaning governs.  On the other hand, if the language allows more than one reasonable 

construction, we may look to such aids as the legislative history of the measure and 

maxims of statutory construction.  In cases of uncertain meaning, we may also consider 

the consequences of a particular interpretation, including its impact on public policy.  

[Citations.]”  (Wells v. One2One Learning Foundation (2006) 39 Cal.4th 1164, 1190; 

accord Catlin v. Superior Court (2011) 51 Cal.4th 300, 304.)   

 

B.  Section 47605 

 

 At issue in this appeal is whether the board complied with its statutory duties 

under section 47605, subdivision (a).  The purpose of the Charter School Act is to 

provide opportunities for community members, teachers, parents, pupils and to establish 

campuses that function independently from existing schools.  (§ 476012; Wells v. 

 
2  Section 47601 provides:  “It is the intent of the Legislature, in enacting this part, to 
provide opportunities for teachers, parents, pupils, and community members to establish 
and maintain schools that operate independently from the existing school district 
structure, as a method to accomplish all of the following:  [¶]  (a)  Improve pupil 
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One2One Learning Foundation, supra, 39 Cal.4th at p. 1186.)  Among the education 

goals of the Charter School Act are:  innovation in teaching methods; expanded public 

educational choices; and expanded learning opportunities.  (§ 47601, subds. (a)-(g); Wells 

v. One2One Learning Foundation, supra, 39 Cal.4th at p. 1186.)  While charter schools 

operate independently from the existing school structure, they are a part of the public 

school system.  (§§ 47601, 47615, subd. (a)(1); Wilson v. State Board of Education 

(1999) 75 Cal.App.4th 1125, 1139.)  A school board must grant the petition of an 

interested person to operate a charter school when the statutory requirements are met.  

(§ 47605, Wells v. One2One Learning Foundation, supra, 39 Cal.4th at p. 1186.)   

 As originally enacted, a petition to establish a charter school had to be signed by 

10 percent of the current teachers employed by the district or 50 percent of the teachers 

employed at one school in the district.  (Stats. 1992, ch. 781, § 1.)  The original version of 

section 47605, subdivision (a)3 permitted petitions to be signed only by teachers.  In 

1998, the signature requirement in section 47605, subdivision (a) was substantially 

amended.  In the case of a petition to establish a charter school, there are two options 

                                                                                                                                                  
learning.  [¶]  (b)  Increase learning opportunities for all pupils, with special emphasis on 
expanded learning experiences for pupils who are identified as academically low 
achieving.  [¶]  (c)  Encourage the use of different and innovative teaching methods.  [¶]  
(d)  Create new professional opportunities for teachers, including the opportunity to be 
responsible for the learning program at the schoolsite.  [¶]  (e)  Provide parents and pupils 
with expanded choices in the types of educational opportunities that are available within 
the public school system.  [¶]  (f)  Hold the schools established under this part 
accountable for meeting measurable pupil outcomes, and provide the schools with a 
method to change from rule-based to performance-based accountability systems.  [¶]  (g)  
Provide vigorous competition within the public school system to stimulate continual 
improvements in all public schools.” 
 
3  Section 47605, subdivision (a), as originally adopted provided:  “(a)  A petition for 
the establishment of a charter school within any school district may be circulated by any 
one or more persons seeking to establish the charter school.  After the petition has been 
signed by not less than 10 percent of the teachers currently employed by the school 
district, or by not less than 50 percent of the teachers currently employed at one school of 
the district, it may be submitted to the governing board of the school district for review.”  
(Stats. 1992, ch. 781, § 1.) 
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available to the potential charter school operator.  Section 47605, subdivision (a)(1) states 

in part  “[A] petition for the establishment of a charter school within a school district may 

be circulated by one or more persons seeking to establish the charter school.  . . .  The 

petition may be submitted to the governing board of the school district for review after 

either of the following conditions are met:  [¶]  (A)  The petition has been signed by a 

number of parents or legal guardians of pupils that is equivalent to at least one-half of the 

number of pupils that the charter school estimates will enroll in the school for its first 

year of operation.  [¶]  (B)  The petition has been signed by a number of teachers that is 

equivalent to at least one-half of the number of teachers that the charter school estimates 

will be employed at the school during its first year of operation.”  Defendants argue the 

board’s actions were proper under section 47605, subdivision (a)(1) governing the 

establishment of a charter school.   

 By contrast, section 47605, subdivision (a)(2) addresses the issue of a petition to 

convert an existing campus to a charter school:  “A petition that proposes to convert an 

existing public school to a charter school that would not be eligible for a loan pursuant to 

subdivision (b) of Section 41365 may be circulated by one or more persons seeking to 

establish the charter school.  The petition may be submitted to the governing board of the 

school district for review after the petition has been signed by not less than 50 percent of 

the permanent status teachers currently employed at the public school to be converted.”  

According to plaintiffs, the existing campuses are being converted to charter schools 

because the new sites would rely on students from existing overcrowded campuses.  

Also, citing section 47605, subdivision (d), plaintiffs argue enrolling and granting 

preference to students from existing overcrowded campuses in the new charter schools 

supports their theory the existing schools were “partially” converted.  Section 47605, 

subdivision (d)(1) provides in part:  “Except as provided in paragraph (2), admission to a 

charter school shall not be determined according to the place of residence of the pupil, or 

of his or her parent or legal guardian, within this state. . . .”  Plaintiffs rely on the proviso 

in the remainder of section 47605, subdivision (d)(1) which states “. . . except that an 

existing public school converting partially or entirely to a charter school under this part 
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shall adopt and maintain a policy giving admission preference to pupils who reside within 

the former attendance area of that public school. . . .”  Citing the proviso in section 

47605, subdivision (d)(1), plaintiffs argue the  board had a duty to treat the new site 

campuses as “partial conversions” of existing schools within the meaning of section 

47605, subdivision (a)(2).   

 We agree with the district that section 47605, subdivision (a)(1) is the controlling 

provision of law.  The district did not act arbitrarily in finding the new charter schools are 

being established, not converted from traditional institutions on existing campuses.  The 

statutory language is unambiguous, there is no teacher signature requirement in 

section 47605, subdivision (a)(1)(A) when an operator seeks to establish a new charter 

school.  Hence, the trial court correctly denied the mandate petition.   

 We respectfully disagree with plaintiffs’ argument that section 47605, subdivision 

(a)(2), which applies to the conversion of a campus to a charter school, applies.  None of 

the challenged new sites were operational.  There are no students, parents, or teachers at 

the new sites which did not exist.  As the schools are not operational, they would not 

have permanent teachers capable of signing the petition.  Thus, there cannot be a 

conversion of an existing public school on a site where none exists.   

 Moreover, we are unpersuaded that the proviso in section 47605, subdivision 

(d)(1) requires a different result because it contains language regarding operation and 

admissions to a “partially” converted school.  No doubt, the proviso in section 47605, 

subdivision (d)(1) references a partial conversion.  But the proviso in section 47605, 

subdivision (d)(1) states the conversion is to “an existing public” school.  The proviso in 

section 47605, subdivision (d)(1) does not apply to the district’s actions in this case 

because the new sites are not “existing” schools.  Moreover, the first amended mandate 

petition does not seek to restrict the enrollment of students at the new campuses.  We 

need not address whether plaintiffs can seek in another suit to enjoin the assignment 

practices of the district in the case of the new charter schools.  

 Plaintiffs have not demonstrated the board acted in an unlawful or arbitrary 

manner.  Accordingly, the judgment denying the first amended mandate petition and the 
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related declaratory relief and injunctive relief claims must be affirmed.  However, we do 

not preclude the possibility that in future litigation if a more complete factual showing is 

made showing that a conversion in fact did occur that the result may be different in the 

case of individual schools.  

 

IV.  DISPOSITION 

 

 The judgment is affirmed.  Defendants, Los Angeles Unified School District (the 

district) and former Superintendent Ramon Cortines, are to recover their costs on appeal 

from plaintiffs, United Teachers of Los Angeles, Yanira Alfaro, individually and on 

behalf of Estela R., Delia Puchianu, David E. Dillard, Darius Adle, Michael Sarabia, and 

Hector Schmidt.  

 

    NOT TO BE PUBLISHED IN THE OFFICIAL REPORTS 

 

 

    TURNER, P. J. 

 

I concur: 

 

 

 ARMSTRONG, J. 

 

 

   

 

  

   



Alfaro v. Los Angeles Unified School District et al. 
B224951 
MOSK, J., Concurring and Dissenting 
 

 I would reverse the denial of the writ of mandamus only to the extent it permits the 

Los Angeles Unified School District (LAUSD) to approve charter school Gratts Primary 

Center without complying with the procedures for converted schools.  Otherwise I would 

affirm. 

 

 A. Statutes 

 The Charter Schools Act allows school districts to grant charters for the operation 

of charter schools.  (§§ 47601, 47605.)  Charter schools “are part of the Public School 

System,” but “operate independently from the existing school district structure.”  

(§§ 47601, 47615, subd. (a)(1); see also Wilson v. State Bd. of Education (1999) 75 

Cal.App.4th 1125, 1139.)  The issue in the instant appeal concerns the interpretation of 

section 47605, which in relevant part provides:  “(a)(1)  Except as set forth in paragraph 

(2), a petition for the establishment of a charter school within a school district may be 

circulated by one or more persons seeking to establish the charter school.  A petition for 

the establishment of a charter school shall identify a single charter school that will 

operate within the geographic boundaries of that school district.  A charter school may 

propose to operate at multiple sites within the school district, as long as each location is 

identified in the charter school petition.  The petition may be submitted to the governing 

board of the school district for review after either of the following conditions are 

met:  (A)  The petition has been signed by a number of parents or legal guardians of 

pupils that is equivalent to at least one-half of the number of pupils that the charter school 

estimates will enroll in the school for its first year of operation.  (B)  The petition has 

been signed by a number of teachers that is equivalent to at least one-half of the number 

of teachers that the charter school estimates will be employed at the school during its first 

year of operation.  (2)  A petition that proposes to convert an existing public school to a 

charter school that would not be eligible for a loan pursuant to subdivision (b) of Section 
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41365 may be circulated by one or more persons seeking to establish the charter school.  

The petition may be submitted to the governing board of the school district for review 

after the petition has been signed by not less than 50 percent of the permanent status 

teachers currently employed at the public school to be converted.  (3)  A petition shall 

include a prominent statement that a signature on the petition means that the parent or 

legal guardian is meaningfully interested in having his or her child or ward attend the 

charter school, or in the case of a teacher's signature, means that the teacher is 

meaningfully interested in teaching at the charter school.  The proposed charter shall be 

attached to the petition.”  (§§ 47605, subd. (a)(1), (a)(2), and (a)(3).) 

 Section 47605, subdivision (d)(1) provides in part:  “Except as provided in 

paragraph (2), admission to a charter school shall not be determined according to the 

place of residence of the pupil, or of his or her parent or legal guardian, within this state, 

except that an existing public school converting partially or entirely to a charter school 

under this part shall adopt and maintain a policy giving admission preference to pupils 

who reside within the former attendance area of that public school.”    

Thus, when a conversion of an existing campus is proposed by the charter school 

operator, the petition signature rule is different from a start up charter school—only 

teacher signatures may be used.  Section 47605, subdivision (a)(2) requires this type of 

petition be supported by the signatures of 50 percent of the permanent status teachers 

currently employed by the school to be converted. 

 None of the four charter operators submitted a conversion petition to establish a 

charter at the awarded sites.  Instead, they submitted petitions applicable to the 

establishment of a charter school.  The LAUSD refused to instruct charter applicants they 

needed to submit conversion petitions, rather than “start-up” petitions to obtain control of 

the new sites.  

 

 B. Statutory Interpretation 

 “Our task is to discern the Legislature’s intent.  The statutory language itself is the 

most reliable indicator, so we start with the statute’s words, assigning them their usual 
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and ordinary meanings, and construing them in context.  If the words themselves are not 

ambiguous, we presume the Legislature meant what it said, and the statute’s plain 

meaning governs. On the other hand, if the language allows more than one reasonable 

construction, we may look to such aids as the legislative history of the measure and 

maxims of statutory construction.  In cases of uncertain meaning, we may also consider 

the consequences of a particular interpretation, including its impact on public policy.  

[Citations.]”  (Wells v. One2One Learning Foundation (2006) 39 Cal.4th 1164, 1190; 

accord Catlin v. Superior Court (2011) 51 Cal.4th 300, 304.)   

 If a new school is so closely connected with an existing school, it should be 

viewed as a conversion, or at least a “partial conversion.”  (§47605, subd. (d)(1).)  Such a 

connection can be shown by the transferring of students and teachers from an existing 

school to a nearby new school.  Under such circumstances, requiring charter operators to 

obtain the support of the affected teachers is consistent with the intent of the statute, 

which is to give teachers influence on whether their schools should convert to charter 

status.   

Section 47605 requires a charter school operator seeking to establish a charter 

school to submit a valid petition, and section 47605, subdivision (a)(2) only allows a 

“partial” or “complete” conversion of an existing public school when a petition is signed 

by “not less than 50% of the permanent status teachers currently employed” at the 

campus to be converted.  A “start-up” charter school established under section 47605, 

subdivision (a)(1), which has no teacher signature requirement, such a “start-up” school, 

and is one that is begun by any member of the public.  Section 47605, subdivision (d)(1) 

protects attendance rights of students by requiring charter schools converting partially or 

entirely to grant a preference to students residing in the converted area.  Section 47602. 

subdivisions (d)(1) and (2) prohibits a” start-up” school from granting an attendance 

preference.  When a school, in effect, is converted because of overcrowding, there should 

be attendance preference to students from the overcrowded schools  
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C. Evidence 

There is uncontradicted evidence that the Gratts Primary Center—one of the four 

sites that the District awarded to a charter operator—was built to relieve overcrowding at 

other schools and was to receive teachers and students from those other schools.   

This site was built to relieve severe overcrowding at Gratts Elementary School, a 

K-5 school that suffered the detrimental consequences of a year-round multi-track 

calendar for many years.  LAUSD built the new Gratts Primary Center just two blocks 

away from Gratts Elementary School.  LAUSD had informed teachers and parents that 

the lower grades at Gratts Elementary School would move to the new site just down the 

street, while the upper grades would remain at the existing facility.  The close geographic 

proximity of the two sites would ensure that the existing Gratts community could be 

maintained and that teachers could communicate easily about fostering a smooth 

curricular transition from Gratts Primary Center to Gratts Elementary.  

After Gratts Primary Center was put out to bid for charter operators, Gratts 

Elementary School teachers submitted a proposal to operate Gratts Primary Center as a 

bilingual District school that would prepare students to perform at a high level when they 

reached Gratts Elementary School.  LAUSD awarded Gratts Primary Center to an outside 

charter operator, and it did not consider that charter operator’s petition for the site to be a 

petition for the site to be a petition to partially convert Gratts Elementary School, 

requiring the support of Gratts Elementary School’s permanent teachers.  That a school 

may be “new” should not matter.  The establishment of a charter school, in effect, creates 

a “new charter school.”  Thus, just because a school is “new” does not mean it is a start-

up school.  Here, three grades from one school were converted to charter status.  Under 

the circumstances, the evidence shows that Gratts Elementary School was, in effect 

converted, in large part, to a charter school.  Accordingly, the procedures for a 

conversation should have been used.  That LAUSD determined that there would be 

attendance preference from the relieved school suggests a conversion because otherwise 

such a preference would be inconsistent with the law as to “start-up” charter schools.  

(§ 47605, subd. (d)(1).)   
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Just because a school is new, however, does not mean that it is a converted school.  

Every school will have some students and teachers that would have been at the existing 

schools.  So, without evidence, it cannot be said that a school is a converted or “partially 

converted” school.  Although there are indications that one or more of the other three 

schools could be deemed “converted,” there was insufficient evidence as to what 

precisely occurred at those other schools.  For example, with respect to South Region 

Elementary School #4, it was built to relieve overcrowding at other schools.  Some 

teachers and pupils were to be transferred to the new campus.  But it is unclear as to the 

extent of the transfers and effects on the school.  Thus, to the extent petitioner seeks to 

have a writ granted as to schools other than Gratts Primary Center, it should be denied 

based on a lack of evidence. 

Accordingly, I dissent as to the denial of the writ of mandamus with respect to the 

approval of charter school Gratts Primary Center without complying with the procedures 

for converted schools.  Otherwise, I would affirm the judgment. 

 

 

     MOSK, J. 

 

 


