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I. INTRODUCTION 

In the instant case, Anderson Union High School District 

(“Anderson”) seeks to curtail Shasta Secondary Home School’s (“SSHS”) 

ability to serve pupils who have chosen to enroll in SSHS’s independent 

study program by forcing the Cottonwood Facility’s closure.  Anderson 

does not raise any arguments regarding the quality of the educational 

program provided by SSHS.  Anderson also does not provide any evidence 

of a failure to properly oversee SSHS.  Instead it focuses on ambiguities in 

the Charter Schools Act (“CSA”), arguing that according to Anderson’s 

interpretation, SSHS’s operation of the Cottonwood Facility is a technical 

violation of the CSA.   

The San Diego County Districts have each approved charter schools 

which operate resource centers outside of the authorizing district.  Each 

district has relied on the interpretation of the CSA as advanced by SSHS 

which allows those charter schools to operate resource centers outside of 

each authorizer’s district boundaries.  In each case, the district in which a 

resource center has located has filed a writ of mandate based on similar or 

identical legal arguments as the case now before the court.   

The San Diego County Districts respectfully submit that the law in 

this area is unclear, but that the interpretation urged by Anderson is 

contrary to the intent of the CSA and, for practical purposes, would burden 

pupils without producing any corresponding educational or oversight 

benefit.  

II. ARGUMENT 

A. The Education Code Encourages the Creation of Charter 

Schools. 

In construing a statute, the “fundamental task is to ascertain the 

Legislature’s intent so as to effectuate the purpose of the statute.”  Smith v. 

Superior Court, (2006) 39 Cal.4
th

 77, 83.  In the case of the CSA, the 
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Legislature has made this job easier for courts by explicitly stating its intent 

to: 

“(a) Improve pupil learning. 

 

(b) Increase learning opportunities for all pupils, with special 

emphasis on expanded learning experiences for pupils who 

are identified as academically low achieving. 

 

(c) Encourage the use of different and innovative teaching 

methods. 

 

(d) Create new professional opportunities for teachers, 

including the opportunity to be responsible for the learning 

program at the schoolsite. 

 

(e) Provide parents and pupils with expanded choices in the 

types of educational opportunities that are available within 

the public school system. 

 

(f) Hold the schools established under this part accountable 

for meeting measurable pupil outcomes, and provide the 

schools with a method to change from rule-based to 

performance-based accountability systems. 

 

(g) Provide vigorous competition within the public school 

system to stimulate continual improvements in all public 

schools.” 

Educ. Code § 47601.   

When setting out the guidelines for reviewing and either approving 

or denying charter petitions, the Legislature further encourages the 

expansion of charter schools.  Specifically, the CSA states that a 

“chartering authority shall be guided by the intent of the Legislature that 

charter schools are and should become an integral part of the California 

educational system and that establishment of charter schools should be 

encouraged.”   Cal.  Educ. Code § 47605(b). 

Thus, the CSA expressly encourages governing boards to approve 

charter petitions.  In fact, the CSA only permits a governing board to deny a 
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petition for one of five limited reasons.  Cal. Educ. Code § 47605(b).  A 

ruling that discourages or limits charter school authorization would 

seemingly be contrary to the CSA’s intent.     

B. One Intent of the Charter Schools Act is to Create 

Educational Opportunities for Pupils and Parents. 

The CSA was created to “provide opportunities for teachers, parents, 

pupils and community members to establish and maintain schools that 

operate independently from the existing school district structure.”  Cal. 

Educ. Code § 47601; United Teachers of Los Angeles v. Los Angeles 

Unified School District, (2012) 54 Cal. 4
th

 504, 521.   Indeed, the CSA was 

intended to “increase learning opportunities for all pupils.”  Id.      

 The CSA’s emphasis is clearly placed on giving pupils and their 

guardians the option to choose educational opportunities separate from a 

traditional school.   Small school districts like the San Diego County 

Districts can often only offer educational resources from a traditional 

school setting.  Charter schools offer pupils alternative educational 

opportunities, both within and outside of an authorizing district’s 

boundaries.  A healthy competition between schools has resulted from 

providing these educational opportunities, pushing both traditional and 

charter schools to better educate their students. 

 Districts like Anderson are now raising technical challenges to the 

charter authorization process to avoid this competition.  As a consequence, 

districts like Anderson are seeking to eliminate options for teachers, 

parents, pupils and community members.  Absent from Anderson’s 

arguments is any evidence that SSHS is failing to adequately serve pupils 

or properly use public funds.  Essentially, districts like Anderson are asking 

the court to limit the competition created by successful charter programs.  

This is contrary to the CSA’s intent and undermines healthy competition 

and innovation in public education.   
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C. The Act Requires Potential Charter Authorizing Districts 

to Focus on a Charter’s Educational Program. 

The Act states that a “school district shall grant a charter for the 

operation of a school under this part if it is satisfied that granting the charter 

is consistent with sound educational practice.”  Cal. Educ. Code § 

47605(b).  The Act specifies only five permitted grounds upon which a 

district may deny a charter petition.  Id.  Failure to include “reasonably 

comprehensive descriptions” of any of sixteen different petition 

components may be grounds to deny a petition, but location, or a petition’s 

lack of a specifically identified location, is not one of those sixteen 

elements.  Id.  The Act provides no remedy for a failure to include an 

identifiable location.  See Cal. Educ. Code § 47605. 

 Typically, “when a statute does not provide any consequence for 

non-compliance, the language should be considered directory [permissive] 

rather than mandatory.” In re C.T., (2002) 100 Cal.App.4
th

 101, 111.  The 

Supreme Court has long held that when determining whether “shall” is 

permissive or mandatory, “the test most satisfactory and conclusive is 

whether the prescribed mode of action is of the essence of the thing to be 

accomplished, or, in other words, whether it relates to matter material or 

immaterial, --to matters of convenience or of substance.”  Francis v. 

Superior Court, (1935) 3 Cal.2d 19, 28, quoting Gallup v. Smith, (1890) 59 

Conn. 354, 334.    

Charter authorizers like the San Diego County Districts are 

statutorily required to focus on each charter petition’s proposed educational 

program.  Thus the “essence of the thing” in a charter petition review is 

whether or not the charter offers a sound educational program.  Again, 

location is not one of the statutorily enumerated reasons upon which a 

charter petition may be denied.  Therefore, the CSA’s focus on educational 
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program over location indicates that the requirement that a location be 

identified is seemingly permissive.  

D. The 2002 Amendments to the Charter Schools Act Created 

Some Geographic Restrictions on Charter Schools, But Left 

Independent Study Options Intact. 

When originally enacted, the CSA did not contain any geographic 

restrictions on charter schools’ locations.  The geographic restrictions under 

consideration in this case were added in 2002 in reaction to the discovery 

“that a school chartered in Fresno but operating satellites in far-flung 

locations had accumulated $1.3 million in debt and was involved in other 

irregularities.”  Cal. Sch. Bd. Assoc. v. State Bd. of Educ., (2010) 186 

Cal.App.4
th

 1298, 1305, Fn.2 citing Sen. Com. on Education, Analysis of 

Assem. Bill No. 1994 (2001-2002 Reg. Sess.) as amended June 19, 2002, p. 

2.  Prior to the 2002 amendments, “a school chartered in Los Angeles could 

operate ‘satellite’ campuses as far away as Palo Alto or Mendocino.”  Id. 

Notably, charter schools’ right to offer independent study programs 

and receive related state funding was not altered by the 2002 amendments 

and remains intact.  See, e.g., Educ. Code §§ 47612.5(b), (d); 

51747.3(b)(1).  The 2002 amendments only created one geographic 

restriction directed at independent study programs – Education Code § 

47605.1(c).  That Section allows a charter school to open a “resource 

center, meeting space, or satellite facility” in an adjacent county so long as 

(1) the facility is used exclusively for the educational support of pupils who 

are enrolled in nonclassroom-based independent study, (2) the charter 

school provides its primary educational services in the county in which it is 

authorized, and (3) the majority of the charter school’s pupils reside within 

the same county as the charter school’s authorizer.  

As is the case here, several charters authorized by the San Diego 

County Districts operate resources centers in accordance with these 
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provisions.  These recourse centers are each operated not in “far-flung 

locations” but in the same county as the district authorizer.  There, the 

districts are able to maintain appropriate oversight as intended by the 2002 

amendments.  These charters have been successful with this arrangement as 

evidence by the number of enrolled students.  If oversight was an issue, it is 

not hard to imagine that the authorized charters would have shared the same 

fate as the school authorized in Fresno.  As such, the successful operation 

of these charter schools shows that the authorizing districts can provide 

adequate oversight.         

E. Making it More Difficult for Pupils to Meet With Their 

Supervising Teachers Does Not Serve the Intent of the 

Charter Schools Act. 

As a practical matter, a finding that the number and location of a 

charter school’s independent study resource centers is limited by Educ. 

Code §§ 47605(a)(5) and 47605.1(d) will only force some independent 

study pupils to travel farther distances to visit a resource center.  For 

example, the Cottonwood Facility provides a more convenient location for 

pupils in southern Shasta County to attend meetings with supervising 

teachers, use computers if they lack access at home, and receive tutoring.  

(JA 1:9:143; 4:69:840.)  No educational or oversight goal is served by 

interpreting the Education Code so as to force these pupils to travel a 

farther distance to do these things.  In contrast to the CSA’s stated intent, 

this would only make it more burdensome for pupils to avail themselves of 

the learning opportunities provided by independent study charter schools.  

See Educ. Code § 47601. 

Pupils residing anywhere within California may enroll in a charter 

school’s independent study program, though a charter school may only 

receive attendance-based revenue from the state for pupils who reside 

within the authorizer’s county or an adjacent county.  See Educ. Code §§ 
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47612(b); 51747.3(b)(1).  The geographic restrictions were created in 

response to the Legislature’s concerns about authorizers’ ability to oversee 

charter schools, but Education Code § 47605.1(c) makes clear that charter 

schools may operate resource centers, meeting spaces, or satellite facilities 

in adjacent counties to better serve independent study students who reside 

outside of the county.   

When the Legislature has decided that the value to pupils of resource 

centers in adjacent counties outweighs its concerns about oversight, it 

seems illogical and contrary to the CSA’s intent to conclude that the 

Legislature must have intended to limit the number and location of similar 

resource centers within an authorizer’s county.  These in-county resource 

centers would presumably be closer to the authorizer and easier to oversee.  

The Legislature could not reasonably have had any more concern about the 

ability of authorizers to oversee resource centers within their home counties 

than within adjacent counties.   

III. CONCLUSION 

The intent of the CSA is to promote educational opportunities and 

competition within the public school system.  This is served by interpreting 

the CSA’s silence on the number and location of in-county resource centers 

as authorization to locate resource centers without regard to Education 

Code §§ 47605(a)(5) and 47605.1(d)’s restrictions.  Limiting the number 

and location of in-county resource centers would not address the 

Legislature’s oversight concerns (which motivated the 2002 amendments) 

but would make it more difficult for pupils to utilize resource centers.   

// 

// 

// 

// 

// 
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When viewed in light of the CSA’s intent and the motivation behind the 

2002 amendments, the Court should conclude that Education Code §§ 

47605(a)(5) and 47605.1(d) are not applicable to resource centers. 
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