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CCSA-Sponsored Accountability Legislation (SB 645) Merges with AB 440 

(Brownley) Producing Uniform Standards; CCSA Criteria Preserved 
FAQ for Members  

 
As a result of a groundbreaking agreement to establish uniform standards for operational and academic 
performance, a package of legislative initiatives will work its way through the final stages of the legislative 
session, with the aim to strengthen the charter movement in three key areas. We believe this package respects 
the fundamental charter school proposition, which is that charter schools embrace high levels of accountability 
in exchange for freedom from regulation and bureaucracy while receiving funding commensurate with what is 
provided to other public schools. The package of bills recognizes the increased flexibility and increased 
accountability that charter schools in California receive. With this package, charter schools will have increased: 

 Clarity on governance law 

 Academic accountability 

 Access to quality facilities  
 

CCSA has long played a leadership role in ensuring that the charter movement lives up to its promised 
commitment to academic performance as a key pillar of accountability. Indeed, our own legislative proposal, 
articulated as Senate Bill (SB) 645 (Simitian-D), was ready to be voted upon by the full Senate. The agreement 
essentially preserves the fundamental framework and criteria delineated in SB 645, though it will be also be 
encoded as AB 440, mirroring the same academic criteria and process for charter renewal.  
 
CCSA’s accountability framework is the culmination of several years of research and member engagement to 
strengthen current criteria upon which to make appropriate renewal decisions. CCSA has worked closely with 
our Member Council, who approved the framework and policy in winter 2010, and the Board of Directors, which 
formally adopted it in spring 2011. CCSA released the first annual Portrait of the Movement report in February 
2011; the report reviews the academic performance of charter schools across the state and provides a 
framework of minimum performance criteria to press for greater accountability for low-performing charter 
schools. This framework and our intent to translate its criteria into an actionable legislative proposal was widely 
shared with members via our Web communications, regional meetings, multiple presentations and workshops 
during our annual conference in March and legislative updates.  
 
UPDATE: Assemblymember Brownley, Senator Simitian and the California Charter Schools Association have 
decided to delay action on a package of three bills (AB 360, AB 440 and SB 645) that would create a standard of 
transparency and academic accountability to further support high-performing charter schools. The governor has 
expressed an interest in working with us in the fall on this legislation. 
 
CCSA is committed to the reforms that this bill package includes, and along with our members, we will continue 
to work with the Legislature and the Governor during the fall to complete the most comprehensive and 
workable package possible. 
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For more info on Portrait of the Movement, visit www.calcharters.org/portraitofthemovement. For details of 
CCSA’s accountability efforts, visit www.calcharters.org/advocacy/accountability/.  
 
Finally, to learn more about the package of governance and renewal bills, which includes AB 440/SB 645, visit 
www.calcharters.org/governanceandrenewal.  
  
 
What is the new academic accountability legislation? 
AB 440/SB 645 would change the criteria a charter school is required to meet in order to have its charter 
renewed. The bill would prohibit the renewal of a charter school that does not meet the criteria unless the 
Superintendent of Public Instruction recommends, and the State Board of Education acts, to expressly allow the 
chartering authority to renew the charter. The bill would require a charter school that does not meet the 
renewal criteria, but wants the state board to consider allowing the chartering authority to renew it charter, to 
submit to the SPI copies of supporting documentation and a written summary of the basis for its request. The 
SBE would then act to approve or deny a determination of academic eligibility, for the local authorizer to act 
upon.  
 

1. How do the criteria in AB 440/SB 645 improve on current law? 
These criteria institute a clear and transparent framework of academic status, growth, and comparable 
performance. It’s a more effective way to identify underperforming schools than the loose and volatile criteria 
currently in law. 

 
2. What are the academic criteria included in the new legislation?  

AB 440/SB 645 articulates that a charter school four years or older shall not be renewed at the local level unless 
it meets one of the following criteria:  

 A 700 API in the most recent year  

 Academic growth of at least 50 points over the previous 3 years (e.g., 2007-8 + 2008-9 + 2009-
10)  

 An API rank between 6 and 10 for a demographically comparable school in the previous year  or 
in the last 2 of 3 years 

 Participation in the ASAM system. If ASAM becomes inoperative, this provision would instead 
explicitly exempt drop out recovery schools.  

 Receipt of a determination of academic eligibility from the State Board of Education 
The bill also prohibits an authorizer from renewing a charter school four years or older that is in year 5 of 
Program Improvement unless it meets one of the following criteria and does not participate in the ASAM 
system. 

o Meets at least two of the first three criteria above. 
o Receipt of a determination of academic eligibility from the State Board of Education. 

 
3. What is the rationale behind the specific criteria established in AB 440/SB 645? 

a. Status: An API of 700 corresponds to the 15th percentile. Thus, in terms of the initial pool of potentially 
affected schools, we are looking at the lowest performing 15%.  

b. Growth: In order for a school below 700 (bottom 15% statewide) to catch up to high performance, it 
would have to be growing at an above average rate. Thus, a school could pass by growing 50 points 
cumulatively over the past three years, or the 65th percentile.  

http://www.calcharters.org/portraitofthemovement
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c. Comparability: A school below 700 (bottom 15% statewide) could also pass by demonstrating above 
average performance when controlling for the student background, in other words, in the 60th 
percentile or above (i.e., decile rank 6 or above) on the Similar Schools Rank.  

d. Program Improvement: While simply being in PI5 alone doesn’t necessarily signify underperformance, a 
school that is in the 5th year of Program Improvement, does not make AYP, AND does not meet 2 out of 
the above 3 criteria, those factors together do tend identify low performing schools on both API and ELA 
and Math proficiency rates.  

e. Individual Student Growth Data: For schools that have not passed by any of the above metrics, they 
would have the opportunity to demonstrate their progress through the academic growth of individual 
students. This gets around the problem of us not being able to access student-level data publicly, while 
allowing schools the opportunity to show their additional value-added that is not reflected in the API 
system.  

4. What happens to schools that do not meet these criteria? How would a school receive a determination of 
academic eligibility? 
Schools that do not pass any of the above criteria based on data available as of October 1 of the fiscal year of 
the renewal due date may apply to the State Board of Education and SPI for a determination of academic 
eligibility. The school may submit evidence that demonstrates pupil progress that is not necessarily reflected in 
the first three criteria above. The SPI must conduct an analysis of the reliability and validity of the evidence and 
make a recommendation to the state board. Acceptable data for this purpose includes longitudinal student-level 
data demonstrating pupil growth, analyses of similar student populations, or other data provided by the charter 
school that demonstrates its significant added value.  
 
If the state board concurs, it will then issue a positive determination of academic eligibility that then can be 
provided to its authorizer as justification for its renewal. If the school receives a determination of academic 
eligibility, the authorizer may renew the school for only three years. 
 

5. Does that mean that the State Board becomes the new authorizer? 
No. This process step simply ensures that on cases that already point to a record of persistent 
underperformance on absolute measures, the always difficult decision of whether to renew or not has the most 
appropriate objective distance from an authorizing decision. Schools that receive a determination of academic 
eligibility by the State Board of Education return to their authorizer for a renewal consideration based on 
academic performance and other issues appropriate.  
 

6. How do the criteria in AB 440/SB 645 align with the minimum criteria I read about in CCSA’s Portrait of the 
Movement report that was released in February 2011?  
The pool of schools identified in data simulations of the AB440 criteria aligns well with CCSA’s metric for 
identifying underperforming schools, the Similar Students Measure (SSM). The majority of schools identified is 
Below Predicted on SSM, and out of the entire pool, in only 2 cases did the SSM show a very different story.  

 
7. How many schools could be affected each year? 

The number of schools affected per year is variable based on renewal cycles. Based on simulations, we 
anticipate it could affect between 8 and 13 schools per year.   

 
8. What are the objections you have heard against the bill, and what is CCSA’s response? 

The objections we have heard most often are the following: 

http://www.calcharters.org/portraitofthemovement
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- That the bill usurps local control by moving decisions to the SBE inappropriately. The bill does not. 
Decisions would still be made by the local authorizer, but the SBE would need to provide a balancing, 
objective examination of deeper information to ensure that the schools record of academic 
performance is depoliticized. This would also ensure that charters with little to no operational autonomy 
from their authorizers are evaluated by a more objective process. 
 

- That the bill forces schools through an additional review hurdle. Yes, it does. But we believe this 
additional layer of scrutiny is appropriate to close prior loopholes that made academic performance an 
unclear and unevenly applied element of renewal. 
 

- That the bill unfairly targets schools serving high risk students. As we have published in our Portrait of 
the Movement report, we see all types of schools distributed in all levels of performance. There is no 
single pattern of performance based on school type or population served. We see both excellence and 
areas of concern among all types of schools – freestanding, CMO, conversions, startups, classroom 
based and non-classroom based – and all school sizes. We strongly believe that the diversity and 
strength of the charter movement will continue to be preserved, even as we tighten loopholes and 
articulate very clear academic performance criteria. To say that a certain type of school or a certain type 
of student is unable to reach high levels of performance is inappropriate and unacceptable, and we see 
ample evidence that this is just not the case. The bill provides multiple avenues for schools to 
demonstrate how they are adding value to the students they serve and make their best data-based 
case, whether it’s through longitudinal individual student data, or through a statistical comparison of 
similar students (like CCSA’s own Similar Students Measure) which adjust appropriately for those kinds 
of demographic variations. 
 

- That the bill weights academic performance and the testing regime over all other factors and 
outcomes. From the moment we endorsed our Quality Standards for Charter School Operators, 
California’s charter schools engaged with CCSA have made it clear that student achievement is first. Yes, 
there are limitations to any testing construct, and yes, new research and methods of assessing student 
achievement are changing our understanding of how best to assess a school’s impact on student 
achievement. But with CALPADS seemingly derailed, and a new path uncertain for replacing California’s 
testing and evaluation system, we believe the urgency of accountability to ensure we are delivering for 
students we are educating NOW outweighs the “wait and see” impulse to do ride out the transition, 
which will likely take from three to five years. After all, that is how the traditional schools weather 
reforms and reward persistent underperformance - and not how charters have positioned themselves in 
the social contract we have made with parents who choose us because we have promised to do better. 
We are public schools, and as such, we are beholden to measures that demonstrate our return on 
taxpayers’ investment. The charter mega waiver does not exempt us from meeting state standards or 
measurement, even if traditional schools are unwilling to be held accountable, or if the California School 
Boards Association, California Teachers Association, and other status quo organizations oppose our 
efforts to set a higher standard. 
 

- The bill is not supported by the membership. Setting academic performance criteria in a framework 
that is actionable has been a key initiative for CCSA for many years. In the past two years, with the 
development and introduction of our Similar Students Measure, we devoted intensive work in direct 
engagement with the membership and particularly through the Member Council, who endorsed and 
supported our efforts all the way. To be sure, questions, concerns and suggestions were intensely 
deliberated and tested before securing a formal approval and recommendation to the Board for 
adoption. Further, CCSA teams studied the schools identified in Portrait of the Movement deeply, 

http://www.calcharters.org/portraitofthemovement
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through qualitative and quantitative analysis based on site visits, and where available, examined 
individual student level longitudinal analysis to confirm that those analysis painted a consistent 
performance picture than our broader measures. And they do. We have received strong positive 
feedback from our members that we are moving in the right direction, even as we are aware that there 
are some who are not currently supportive. Indeed, 68% of CCSA members surveyed in 2010 either 
agreed or strongly agreed that “CCSA should work to ensure that the state improves the charter renewal 
process so that persistently low performing charters are not renewed.” Eighteen percent of respondents 
were neutral and fourteen percent disagreed or strongly disagreed.  
 

- The bill will create perverse incentives to throw out challenging students from charters in an effort to 
inflate test scores. We have more faith in the movement than that. As for claims that charters will be 
incentivized to discourage challenging students from enrolling or manipulate their lotteries with 
admissions processes or find other ways of culling their applicant pools, or existing student bodies, we 
would remind critics that such measures are now and will continue to be illegal, and affirm that the 
movement stands for high academic performance, but also for a high level of accountable operational 
integrity and leadership.  

 
9. Why are the measures in the Portrait of the Movement report different than those in the agreed upon 

legislative language? 
While the ideal would be to integrate our Similar Students Measure (SSM) into the legislative framework, it is 
impractical and unrealistic that CDE would calculate a separate set of accountability metrics just for charter 
schools. We have always endeavored to outpace traditional schools’ performance without asking for exceptions 
or making excuses; this is a natural extension of that philosophy. We know the API and related testing system 
will be replaced, and that’s why the proposed legislation allows that as soon as the new system comes on line, 
we can transition with the rest of public schools to a much improved system. AB 440/SB 645 align with the basic 
Status and Growth construct that we presented in Portrait of the Movement of using the most recently available 
API and cumulative growth over a three year period, with the one exception of the 3-year growth threshold 
being extended to 50, which our simulations showed had minimal impact on the number of schools affected 
overall. However, since it was impractical to encode the SSM in legislation, we needed to identify a proxy 
measure to ensure we did not institute perverse incentives for schools to not take on the greatest challenge in 
public education – those students who have been systematically left behind by the traditional system. Thus, the 
Similar Schools Ranks provision in this legislation acts as an “escape valve” for schools that have demonstrated 
success on that metric, however it plays a smaller part in the construct of the metric than currently exists in Ed 
Code.   
 

10. CCSA invested so much energy and effort working with the membership to develop the Similar Students 
Measure, but your legislation uses Ranks data. How will CCSA use the SSM in this process when enacted? 
If a school in identified by the criteria in AB440/SB645, CCSA would make the determination of whether a 
member school should receive endorsement and support on their renewal by applying the Similar Students 
Measure.  In order for a school to receive CCSA support, its SSM result should show that the school consistently 
met or exceeded the predicted performance based on similar student populations. Thus, the SSM will continue 
to be the guidepost for CCSA advocacy, while working within the framework established in AB440/SB645.     
 

11. How do you know if the criteria you are proposing actually render an accurate picture of what you term 
persistent underperformance?  
In the past few months, as we were preparing for the release of Portrait of the Movement, we have had an 
opportunity to study the schools that were identified in the “low status, low growth” quadrant of analysis in our 
framework. We conducted site visits, and conducted quantitative and qualitative analysis of the vast majority of 
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schools and triangulated with individual student level data where available. The study was conducted in order to 
further test the reliability of our measures; the analysis was not included in the public report and the results will 
not be made public, as it was conducted confidentially with schools to maximize access. Of the 58 schools in the 
“low status, low growth” quadrant, we analyzed quantitative data for all; of those, four had already closed in the 
past year, four declined to participate, and four did not respond to our outreach. We conducted site visits with 
the remaining 46, and had individual student level data for 17. The 46 included members and non members 
alike. In broad terms, the analysis suggests that our measures are accurately identifying a cross section of school 
types evenly and are not disproportionately disadvantaging schools with high mobility or by any curricular 
orientation. The SSM is accurately accounting for student population variation and issues of underperformance 
are more highly correlated to instructional leadership and operational issues than the challenges presented by 
the student population.  
 

12. I’ve heard that these criteria single out Independent Study schools unfairly. Is that true?  
That’s a common misconception, but the data don’t support that. What the Portrait of the Movement report 
revealed was that when applying our performance against prediction measure (Annual School Performance 
Prediction), classroom-based charters are exceeding their predicted performance in comparison with traditional 
public schools, and non-classroom-based charters are slightly more concentrated among under-performing 
schools. Additionally, when applying the Status and Growth measures, classroom-based charters are more likely 
to have high academic status, and non-classroom-based charters are somewhat more likely to have low status 
and low growth. But their site type is not a determining or causative variable impacting performance. Indeed, 
we have many examples listed in our comprehensive list of all public charters in California that are non site 
based schools serving diverse populations – including home schooling, highly gifted, dropout and credit recovery 
schools. There are examples of all typologies well represented in the performance distribution.  
 

13.  Are K-12 schools “set up” to fail under the criteria proposed in the legislation because of the problems of the 
grade span calculations? Shouldn’t they be excluded? 
We tested those calculations extensively, and it does not appear that this is a systematic problem for schools 
that serve all grade spans (K-12). When calculating the Similar Schools Ranks, CDE already controls for K-12 
schools by including percent enrollment by grade level in the Schools Characteristics Index regression models, 
which create the Ranks. Schools are classified as Elementary, Middle or High, based on the largest percentage of 
students enrolled at each grade level.  However, despite the controls added to the calculations, there are some 
K-12 schools with between 20-60% of enrollment in middle or high school that are compared to other 
elementary schools for Ranks. We looked at these schools to assess whether they are being disadvantaged by 
these metrics Of the 135 K-12 charter schools, 57 are classified as Elementary for purposes of SSR. As a group, K-
12 schools that are classified as Elementary are actually performing quite well; the average API is 750 and the 
average Similar Schools Rank is 5.14 (compared to 5.56 for all charters). Indeed, the vast majority of these 
schools are demonstrating success; only 6 of these schools would be identified by the criteria set forth by SB 
645. If, with further analysis, it is revealed that the grade span classification was made in error, this would be an 
instance in which the deeper examination of the data would allow for the school to receive support from CCSA 
upon renewal should the status and growth measure inappropriately identify them.  
 

14. How does student mobility impact the reliability of the calculations? Does the framework disadvantage 
schools with high mobility, and if so, shouldn’t those schools be excluded? 
We tested this hypothesis to see if schools with high mobility were being unfairly treated by the criteria set forth 
in AB 440/SB 645. When looking at charters with high mobility (i.e. a high percentage of students enrolled in fall 
were not enrolled by spring testing), their API performance is slightly lower than average, and the average 
Similar Schools Rank is 4.5 (compared to 5.56 for all charters). Even so, the selection rate by AB 440/SB 645 is 
not higher for “high mobility” schools than for other variables; indeed, nearly 90% of the “high mobility” 
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charters pass the criteria set forth in AB 440/SB 645.  Also, it is impossible to cull from this data the schools that 
are “high mobility by design” versus schools at which parents are unsatisfied and transfer their children mid-
year, or schools that experienced huge shifts in enrollment because of facilities or operational crises. In any case, 
an analysis of longitudinal individual student data upon the “second look” phase would give schools that could 
theoretically be misidentified an opportunity to make their best data case.  
 

15. What about schools that are serving alternative, difficult to serve students but are not classified as ASAM and 
thus exempted from these provisions? 
CDE identifies Alternative School Types in the Public Schools Database, such as Juvenile Court, Adult Education 
Centers, County Community schools and District Community Day schools. Only eight charters have one of these 
alternative school type designations. Only three of those are not ASAM participating. These schools have high 
API and growth data and therefore are not identified by AB 440/SB 645. Based on this data source, alternative 
schools are not being inappropriately identified by AB 440/SB 645.  
 

16.  What is CCSA’s stance for schools that are facing renewal with less than five years of operation? We believe 
that three years of data are necessary for a complete and fair review of academic performance. Therefore if a 
school fails the metric but has not been open long enough to generate three years of testing data, we will 
support the renewal. This is particularly true for schools that were authorized for terms less than the full five 
years provided for in Ed Code. Support will be the default position. 
 

17.  Why introduce this legislation now, with a new SBE, Superintendent, and Governor? 
The quest for improved performance is ever evolving. Since its establishment in fall 2003, CCSA has been deeply 
engaged in helping to establish systems and markers of performance to aid California charter schools in their 
efforts toward continuous improvement. This new phase of work in accountability continues to be critical, 
regardless of the political environment. It has spanned several administrations, and will likely continue through 
many more. While much continues to be politically fluid in Sacramento, the work of improving our schools is 
urgent and timely. We released the Portrait of the Movement report as the culmination of extensive research 
and policy work undertaken two years ago, and we are releasing the report as soon as it was completed so that 
it can be immediately put to use as a tool for schools and authorizers. CCSA’s Board and Member Council 
formally adopted the framework in December 2010. 
 

18. CCSA has been talking about the Similar Students Measure for almost two years. Can you briefly describe the 
measure? 
The Similar Students Measure (SSM) is a tool for identifying schools that persistently perform above their 
prediction and under-perform in comparison with a prediction for their API performance based on student 
background. We use linear regression models to predict a school’s Academic Performance Index (API) while 
controlling for the effects of student background characteristics on performance. The regression model includes 
all public schools in California (excluding schools participating in the state’s Alternative Schools Accountability 
Model (ASAM) or those with fewer than 20 valid test scores) and controls for a set of publicly available student 
background variables, including family income, parent education level, mobility, ethnicity, and percent English 
Learner and Special Education students. We compare a school’s actual API to the predicted API, resulting in a 
metric called Percent Predicted API.  We use the tool to identify schools that significantly exceed their prediction 
or perform well below, on an annual basis, as well as over a period of three years, and to compare patterns of 
performance between charters and non-charters.  
 

19.  Who was involved in the creation of the Similar Students Measure? 
The SSM was developed by a CCSA researcher, Dr. Aisha Toney, and consultants and vetted extensively by our 
own Member Council over a period of more than one year. Additionally, once the measure was designed, a 
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group of peer advisors – among the most renowned charter school researchers and psychometricians in 
California and beyond the state – convened in summer 2009 to offer feedback and refinements to the 
methodology. Finally, CCSA’s Board of Directors – including charter school representatives and major 
foundations deeply engaged in performance management across the national charter landscape – provided 
critical feedback to the construction of the measure.  
 

20.  I’m a member and I’ve never heard anything about this. Did you tell members this was coming? 
School site-level information was reported out directly to schools through the annual CCSA Academic 
Accountability Report Cards distributed in November 2010. Further, this work has also been highlighted in CCSA 
publications, on the website, and in regional meetings held over the course of multiple years.  
 

21.  What will you ask authorizing bodies to do with the information presented in Portrait of the Movement? 
We feel it is important to identify trends among charter school performance, including which schools are 
significantly below or above our criteria, and so we are asking the public as a whole, including charter school 
authorizers, to make themselves familiar with the findings presented in Portrait of the Movement.  
 
We will seek opportunities to work with authorizers to apply these Minimum Criteria for Renewal within their 
charter school policies. We are already engaging in conversations with several districts about adapting or 
adopting our metrics within their renewal policies, regardless of the outcome of the legislative initiative.  
 

22.  Doesn’t this reliance on test scores to assess performance really skew the movement in ways that will narrow 
its diversity and affirmation of alternative approaches to a quality education? Won’t this result in less risk-
taking by charters wanting to pursue more experimental teaching methods and approaches? 
The charter movement continues to be committed to fulfilling a vanguard role as the innovation laboratory for 
public education reform. Nearly two decades after our foundation, however, we are no longer a small boutique 
experiment, but a powerful force for transformation that is continuously learning how to improve and which 
draws lessons from its successes as well as its failures. Not all experiments succeed. And given the urgent state 
of public education and the diminished life prospects students trapped in lackluster or worse schools doom 
them to, we cannot turn away from the challenge of accountability. We do not agree that performing well on 
standardized tests is by necessity mutually exclusive of a high quality, well-rounded education. We affirm our 
schools’ commitment to producing thoughtful, critical thinkers and global citizens. But they also need to read 
proficiently, excel in math, master science and learn to demonstrate their learning in measureable ways. It’s not 
“either/or.” It’s “Yes, AND...” 
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